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HOUSE BI LL 2593

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Representatives Appleton, B. Sullivan, Jarrett, Morris, Hankins,
Chase, Mlintire, D ckerson, MCoy, Conway, Geen, Darneille, Schual-
Ber ke, Lovick, Pettigrew, Somrers, Ericks, Lantz, Hasegawa, Morrell,
Kenney, Haler, Springer, Roberts, P. Sullivan, Strow, M/ oscia,
Wal | ace, Cody, Sells, Moeller, Dunshee, WIllians, O Brien, MDernott,
Kessler, Wods, Kilnmer, Ei cknmeyer, Hunt, Flannigan, Takko, N xon,
Rodne, Sinpson, Linville and Kagi; by request of Departnent of Ecol ogy

Read first tine 01/11/2006. Referred to Conmmttee on Natural
Resour ces, Ecol ogy & Parks.

AN ACT Relating to oil spill prevention, preparedness, and
response; anending RCW 88.46.160 and 88.46.070; and adding a new
section to chapter 88.46 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB88.46.160 and 2004 c 226 s 3 are each anended to read
as follows:

Any person, ship, or facility, including notor vehicles, conducting
ship refueling and bunkering operations, or the lightering of petroleum
products, and any person or facility transferring oil between an
onshore or offshore facility and a ((tanrk—vessel)) ship shall have
cont ai nment and recovery equi pnent readily avail able for deploynent in
the event of the discharge of oil into the waters of the state and
shal | depl oy the contai nnment and recovery equi pnent in accordance with
standards adopted by the departnment. All persons conducting refueling,
bunkering, or lightering operations, or oil transfer operations shal
be trained in the use and deploynent of oil spill containnment and
recovery equipnment. The departnent shall adopt rules as necessary to
carry out the provisions of this section by June 30, 2006. The rules
shall include standards for the circunstances under which contai nnent
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equi pnent shoul d be depl oyed including standards requiring depl oynent
of contai nnent equi pnment prior to the transfer of oil when determ ned
to be safe and effective by the departnent. The departnent may require
a person or facility to enploy alternative or additional neasures
including but not limted to automatic shutoff devices and al arns,
extra personnel to nonitor the transfer, or containnment equi pnent that
is deployed quickly and effectively. The departnent's standards may
also require that a person or facility, before transferring oil to a
ship, notify the departnent of the tinme, location, and volune of the
oil transfer. The standards adopted by rule nmust be suitable to the
specific environmental and operational conditions and characteristics
of the facilities that are subject to the standards, and the depart nent
must consult with the United States coast guard with the objective of
devel oping state standards that are conpatible wth federal
requi renents applicable to the activities covered by this section. An
onshore or offshore facility shall include the procedures used to
contain and recover discharges in the facility's contingency plan. It
is the responsibility of the person providing bunkering, refueling, or
lightering services to provide any containnment or recovery equi pnent
required under this section. 1n addition to other inspection authority
provided for in this chapter and chapter 90.56 RCW the departnent may
conduct inspections of oil transfer operations associated with this

section. This section does not apply to a person ((eperattng—a—ship))

or facility conducting an oil transfer to a ship used for persona

pl easure or for recreational purposes.

NEW SECTION. Sec. 2. A new section is added to chapter 88.46 RCW
to read as foll ows:

The departnent shall by rule adopt procedures to determ ne the
adequacy of contingency plans approved under RCW 88. 46.060. The rul es
shall require random practice drills without prior notice that wll
test the adequacy of the responding entities. The rules may provide
for unannounced practice drills of individual contingency plans. The
department shall review and publish a report on the drills, including
an assessnent of response tinme and avail abl e equi pnent and personne
conpared to those listed in the contingency plans relying on the
responding entities, and requirenents, if any, for changes in the pl ans
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or their inplenentation. The departnent may require additional drills
and changes in arrangenents for inplenenting approved plans which are
necessary to ensure their effective inplenentation.

Sec. 3. RCW88.46.070 and 2000 c 69 s 7 are each anmended to read
as follows:

(1) The provisions of prevention plans and contingency plans
approved by the departnent pursuant to this chapter shall be legally
bi ndi ng on those persons submtting themto the departnent and on their
successors, assigns, agents, and enpl oyees. The superior court shal
have jurisdiction to restrain a violation of, conpel specific
performance of, or otherwi se to enforce such plans upon application by
the departnent. The departnment nay issue an order pursuant to chapter
34.05 RCWrequiring conpliance with a contingency plan or a prevention
pl an and may i npose adm nistrative penalties for failure to conply with
a pl an.

(2) If the director believes a person has violated or is violating
or creates a substantial potential to violate the provisions of this
chapter or any rules adopted under this chapter, the director shal
notify the person of the director's determnation by registered mail.
The determ nation shall not constitute an order or directive under RCW
43. 21B. 310. Wthin thirty days from the receipt of notice of the
determ nation, the person shall file with the director a full report
stating what steps have been and are being taken to conmply with the
determ nation of the director. The director shall issue an order or
directive, as the director deens appropriate under the circunstances,
and shall notify the person by registered nail

(3) If the director believes imediate action is necessary to
acconplish the purposes of this chapter, the director may issue an
order or directive, as appropriate under the circunstances, wthout
first issuing a notice or determ nation pursuant to subsection (2) of
this section. An order or directive issued pursuant to this subsection
shal|l be served by registered mail or personally upon any person to
whomit is directed.

~-- END ---
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